
EASEMENT VACBTION 3/7/83 
Lot 1, Elk 1, G r a y t o w e r  E s t a t e s  
5980 Pine Grove Rd. (Neal E r i c k s o n )  



TO: Mayor and City Council 

FROM: Fran Hoffman, City Enginer 

VIA: Kenneth Rosland, City Manager 

SUBJECT: Easement Vacation - Graytower Estates 

&I 

The attached sketch shows the area (crosshatched) which is requested t o  be 
vacated for purposes of a tennis court. Also, the attached document provides 
a clause (page 2,  Section A) which allows the property owner t o  request use 
of the easement area. 

The s t a f f  believes tha t  this request should  be reviewed as a policy decision 
on scenic easement set backs from ponds and lakes. T h i s  document is a fore- 
runner of a l l  current scenic easements which basically discourges any en- 
croachment on the easement area. 

This type of request usually has no bearing on our City u t i l i ty  or s t r ee t  
system as i s  normally the case. .As such we would recommend one of two 
a1 ternati  ves : 

A. Continue t o  review this type of request on an individual basis or ;  

B. Adopt a general policy which reaffirms the scenic easement lan- 
guage which suggests no encroachment of man-made structures. 

FJH:lm 
2/25/83 
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STATE OF MINNESOTA ) 
COUNTY OF HENNEPIN ) SS 
CITY OF EDINA 1 CERTIFICATE OF MAILING NOTICE 

I, t h e  undersigned, being t h e  duly q u a l i f i e d  a c t i n g  City Clerk 
of t h e  Ci ty  of Edina, Minnesota, hereby c e r t i f y  t h a t  on t h e  fol lowing 
d a t e  &/4 / g  3 , a c t i n g  on behalf  of s a i d  

depodi te8 i n  
A &  cyt .d- 

(Exhibit  A), &closed .in s ea l ed  en#elopes, wi th  postage thereon duly 
prepa id ,  addressed t o  t h e  persons a t  t h e  addresses  as shown on t h e  mai l ing  
l i s t  (Exhibi t  B) a t tached  t o  t h e  o r i g i n a l  hereof ,  which l i s t  i s  on f i l e  
i n  my o f f i c e ,  s a i d  persons being those  appearing on t h e  records  of  t h e  
County Auditor as owners of t h e  proper ty  l i s t e d  oppos i te  t h e i r  r e s p e c t i v e  
names, as of a d a t e  1 4  days p r i o r  t o  the d a t e  of t h e  hear ing;  
and t h a t  I a l s o  sent s a i d  n o t i c e  t o  t h e  fol lowing corpora t ions  a t  t h e  
ind ica t ed  addresses  whose p rope r ty  is  exempt from t a x a t i o n  and i s  t h e r e f o r e  
not '  c a r r i e d  on t h e  records  of s a i d  County Auditor.  

Name Addr e s s 

WITNESS my hand and seal  of s a i d  Ci ty  t h i s  4 day of 

, 1 9  g s  . 
d 

4-A%&".&/ 23. * 
Edina Ci ty  Clerk 
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C I T Y  OF EDINA 

EDINA, MINNESOTA 55424 
480'1 w; ~ O T H  STREET 

NOTICE. OF PUBLIC HEARING 
ON VACATION OF EASEMENT FOR DRAINAGE PURPOSES 

I N  THE C I T Y  OF EDINA, HENNEPIN COUNTY, MINNESOTA 

Lo t  1, Block 1 ,  Graytower Estates 

NOTICE IS  HEREBY GIVEN t h a t  t h e  C i t y  Council of  t h e  C i ty  of Edina, Hennepin County, 
Minnesota, w i l l  meet a t  the Edina C i ty  H a l l ,  4801 TJ. 50th S t r e e t  on February 28,  
1983, a t  7:OO o'clock p.m. f o r  the  purpose of holding a p u b l i c  hear ing  on t h e  pro- 
posed vacat ion of t h e  fol lowing easement f o r  drainage purposes: 

T h a t p a r t  of Lot 1, Block 1, Graytower Estates descr ibed as follows: 

Commencing a t  the Southeast  corner  o f  s a i d  Lot 1, thence on an assumed bear- 
i ng  of North 1 degree 33 minutes 00 seconds E a s t ,  along the  E a s t  l i n e  of s a i d  
Lot 1 ,  a d is tance  of 250.00 f e e t ;  thence South 61  degrees 54 minutes 56 
seconds a d i s t ance  of 38.00 feet;  thence continuing South 61 degrees 54 
minutes 56 seconds a d i s t a n c e  of 48.30 f e e t ;  thence North 23.90 f e e t ;  thence 
E a s t  42.00 f e e t  t o  the  p o i n t  o f  beginning. 

A l l  persons who d e s i r e  t o  be heard wi th  respec t  t o  t h e  ques t ion  of whether o r  no t  
t h e  above proposed easement vaca t ion  i s  i n  t h e  pub l i c  i n t e r e s t  and should be  
made s h a l l  be heard a t  s a i d  t i m e  and place.  The Council s h a l l  consider  the  
ex ten t  t o  which such proposed easement vaca t ion  a f f e c t s  e x i s t i n g  easements 
w i th in  t h e  area of t h e  proposed vaca t ion  and t h e  ex ten t  t o  which t h e  vaca t ion  
' a f f e c t s  t h e  a u t h o r i t y  of any person, corporat ion,  o r  munic ipa l i ty  owning o r  
c o n t r o l l i n g  electric o r  telephone poles  and l i n e s ,  gas and sewer l i n e s ,  o r  water 
p ipes ,  mains and hydrants  on o r  under t h e  area of t h e  proposed vacat ion,  t o  con- 
t i n u e  maintaining t h e  same o r  t o  e n t e r  upon such easement area o r  po r t ion  thereof  
vacated t o  maintain,  r e p a i r ,  rep lace ,  remove, o r  otherwise a t t end  the re to ,  f o r  
t h e  purpose of specifying,  i n  any such vaca t ion  r e so lu t ion ,  t h e  ex ten t  t o  which 
any o r  a l l  of any such easements, and such a u t h o r i t y  t o  maintain,  and t o  e n t e r  
upon t h e  area of t h e  proposed vacat ion,  s h a l l  continue. 

BY ORDER OF THE EDINA'CITY COUNCIL. 

Florence B. Hallberg,  
Ci ty  Clerk 





STATE OF MINNESOTA ) 
COUNTY OF HENNEPIN ) SS 
CITY or: EllINA > 

.. 
AFFIDAVIT OF. POSTING NOTICE OF HEARING 

T h a t . p a r t  of Lot 1, Block 1, Graytower Estates descr ibed as follows: 

Commencing a t  t h e  Southeast  corner  o f  s a i d  Lot 1, thence on an assumed bear- 
i n g  of North 1 degree 33 minutes 00 seconds E a s t ,  a long t h e  E a s t  l i n e  of s a i d  
Lot 1, a d i s t ance  of 250.00 feet; thence South 61 degrees 54 minutes 56 
seconds a d i s t ance  of 38.00 feet;  thence cont inuing South 61 degrees  54 
minutes 56 seconds a d i s t a n c e  of 48.30 f e e t ;  thence North 23.90 feet; thence 
East 42.00 f e e t  t o  the  p o i n t  o f  beginning. 

The undersigned, being first duly  sworn, upon o a t h  deposes and s a y s  that  h e  
is a duly appointed and a c t i n g  P o l i c e  Patrolman f o r  t h e  C i ty  of Edina, 
Hennepin County, Minnesota, and t h a t  on 
he posted t h e  Notice of Hearing on street  vaca t ion  above descr ibed  t o  be h e l d  
on 
a t  each of t h e  fol lowing o f f i c i a l ' c i t y  B u l l e t i n  Boards l o c a t e d  a t  conspicuous 
p l aces  w i t h i n  t h e  C i ty  i n  a manner l i k e l y  t o  a t t ract  a t t e n t i o n :  

, a t r u e  and c o r r e c t  copy of vh ich  is  h e r e t o  a t t a c h e d ,  . 

One a t  Edina C i ty  H a l l ,  4801 W. 50 th  S t r e e t  . 
One a t  50th-and France Business A r e a  - 3922 W. 50th S t r e e t  
One a t  Amundson Avenue Shopping Center  - Northwest corner  . 

of Parking Lot 

icZ%zL- e-S.O. 
2olice Patrolman 

Subscribed and sworn t b e f o r e  m e  
th is  s" day of ~ / J Z L  , 19 p4 

4-a a- G 2 O /  

Notacy Publ ic ,  Hennepin County, 
Minnesota 
My commission expi res :  

(Notor ia l  Sedl)  
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CITY OF EDINA 

EDINA, MINNESOTA 55424 
48o i  w. ~ O T H  STREET 

NOTICE. OF PUBLIC HEARING 
ON VACATION O F  EASEMENT FOR DRAINAGE PURPOSES 

I N  THE C I T Y  OF EDINA, HENNEPIN COUNTY, MINNESOTA 
.i 

' L o t  1, Block 1, Graytower Estates 
D 

. .  

NOTICE I S  HEREBY GIVEN t h a t  t h e  C i t y  Council of  t h e  Ci ty  of Edina, Hennepin County, 
Minnesota, w i l l  m e e t  at t h e  Edina C i ty  H a l l ,  4801 IJ. 50th Street on February 28,  
1983, a t  7:OO o 'c lock  p.m. f o r  t h e  purpose of holding a p u b l i c  hear ing  on the  pro- 
posed vaca t ion  of t h e  fol lowing easement f o r  drainage purposes: 

T h a t p a r t  of Lot 1, Block 1, Graytower Estates described as follows: 

Commencing a t  t h e  Southeast corner o f  s a i d  Lot 1, thence on an assumed bear- 
i n g  of North 1 degree 33 minutes 00 seconds E a s t ,  along t h e  E a s t  l i n e  of s a i d  
Lot 1, a d i s t ance  of 250.00 f e e t ;  thence South 61 degrees 54 minutes 56 
seconds a d i s t ance  of 38.00 f e e t ;  thence continuing South 61 degrees 54 
minutes 56 seconds a d i s t a n c e  of 48.30 f e e t ;  thence North 23.90 f e e t ;  thence 
E a s t  42.00 f e e t  t o  t h e  p o i n t  of beginning. 

A l l  persons who d e s i r e  t o  be h a r d  wi th  respect t o  t h e  ques t ion  of whether o r  no t  
t h e  above proposed easement vaca t ion  is  i n  t h e  pub l i c  i n t e r e s t  and should be 
made s h a l l  be heard a t  s a i d  t i m e  and p lace .  The Council s h a l l  consider t h e  
e x t e n t  t o  which such proposed easement vaca t ion  a f f e c t s  e x i s t i n g  easements 
w i th in  t h e  area of t h e  proposed vaca t ion  and t h e  e x t e n t  t o  which t h e  vaca t ion  

. a f f e c t s  t h e  a u t h o r i t y  of any person, corpora t ion ,  o r  munic ipa l i ty  owning o r  
c o n t r o l l i n g  electric o r  te lephone poles  and l i n e s ,  gas and sewer l i n e s ,  o r  water 
p ipes ,  mains and hydrants on o r  under t h e  area of t h e  proposed vaca t ion ,  t o  con- 
t i n u e  maintaining t h e  s a m e  o r  t o  e n t e r  upon such easement area o r  po r t ion  thereof  
vacated t o  maintain,  r e p a i r ,  rep lace ,  remove, o r  otherwise a t t e n d  t h e r e t o ,  f o r  
t h e  purpose of spec i fy ing ,  i n  any such vaca t ion  r e s o l u t i o n ,  t h e  e x t e n t  t o  which 
any o r  a l l  of any such easements, and such a u t h o r i t y  t o  maintain,  and t o  e n t e r  
upon t h e  area of t h e  proposed vaca t ion ,  s h a l l  continue. 

BY ORDER OF THE EDINA'CITY COUNCIL. 

Florence B. Hallberg,  
Ci ty  Clerk 



STREET AND/OR EASEMENT VACATION PEVIEW 

1-1 Acceptable rl Opposed n Conditional CITY ENGINEER by 

CONDITIONS 

MINNEGASCO by 

CONDITIONS 

NORTHWESTERN SELL by 

Opposed n Conditional Acceptable . .  

L-1 Opposed 0 Conditional 
CONDITIONS 

N.S.P. by rl Acceptable r-1 OGposed rl Condit ional  

' CONDLTIONS 

:PLESSE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 
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fI. Acceptable 1-1 Opposed Conditional C I T Y  ENGINEER by 

CONDITIONS 

Acceptable Opposed n Conditional MINNEGASCO by 

CONDITIONS - 
NORTHWESTERN BELL by 1-1 Acceptable 17 Opposed 0 Conditional 
CONDITIONS 

I?. S . P . by F P c e p t a b l e  r l  Opposed ~1 Conditional 

CONDITIONS 

LOCATION 

_c PLFASE S I G N  AND RETURN TO INDICATE FU3CEIPT OF NOTICE 



C I T Y  OF EDINA 

EDINA, MINNESOTA 55424 
48oi w; ~ O T H  STREET 

NOTICE. OF PUBLIC HEARING 
ON VACATION OF EASEMENT FOR DRAINAGE PURPOSES 

I N  THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

L o t  1, Block 1, Graytower Estates . .. 

NOTICE IS  HEREBY GIVEN t h a t  t h e  C i t y  Council of  t h e  C i ty  of Edina, Hennepin County, 
Minnesota, w i l l  m e e t  a t  t h e  Edina C i ty  H a l l ,  4801 TJ. 50th  S t r e e t  on February 28, 
1983, a t  7:OO o'clock p.m. f o r  the purpose of  holding a p u b l i c  hear ing  on the  pro- 
posed vacat ion of t h e  fol lowing easement f o r  drainage purposes: 

T h a t p a r t  af Lot 1, Block 1, Graytower Estates descr ibed as follows: 

Commencing a t  t h e  Southeast  corner  of  s a i d  Lot  1, thence on an assumed bear- 
i ng  of North 1 degree 33 minutes 00 seconds E a s t ,  along t h e  E a s t  l i n e  of  s a i d  
Lot 1, a d i s t ance  of 250.00 f e e t ;  thence South 61  degrees 54 minutes 56 
seconds a d i s t ance  of 38.00 f e e t ;  thence cont inuing South 61 degrees 54 
minutes 56 seconds a d i s t a n c e  of 48.30 f e e t ;  thence North 23.90 f e e t ;  thence 
E a s t  42.00 f e e t  t o  t h e  p o i n t  o f  beginning. 

A l l  persons who d e s i r e  t o  be  heard wi th  respec t  t o  t h e  ques t ion  of whether o r  no t  
t h e  above proposed easement vaca t ion  i s  i n  t h e  pub l i c  i n t e r e s t  and should be  
made sha l l  b e  heard a t  s a i d  t i m e  and place.  The Council s h a l l  consider  t he  
ex ten t  t o  which such proposed easement vaca t ion  a f f e c t s  e x i s t i n g  easements 
w i th in  t h e  area of t h e  proposed vaca t ion  and t h e  extent t o  which the vaca t ion  

, a f f e c t s  t h e  a u t h o r i t y  of any person, corporat ion,  o r  munic ipa l i ty  owning o r  
c o n t r o l l i n g  e lectr ic  o r  te lephone poles  and lines, gas  and s e w e r  lines, o r  water 
p i p e s ,  mains and hydrants  on o r  un'der t h e  area of t h e  proposed vaca t ion ,  t o  con- 
t i n u e  maintaining t h e  same o r  t o  e n t e r  upon such easement area o r  po r t ion  thereof  
vacated t o  maintain,  r e p a i r ,  rep lace ,  remove, o r  otherwise a t t end  the re to ,  f o r  
t h e  purpose of specifying,  i n  any such vaca t ion  r e so lu t ion ,  t h e  ex ten t  t o  which 
any o r  a l l  of any such easements, and such a u t h o r i t y  t o  maintain,  and t o  enter 
upon t h e  area of t h e  proposed vaca t ion ,  s h a l l  continue. 

BY ORDER OF THE EDINA CITY COUNCIL. 

Florence B. Hallberg,  
Ci ty  Clerk 
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CITY ENGINEER 

STREET AND/OR EASEMENT VACATION REVIEW 

I - CONDITIONS 
MINNEGASCO bp W W d  7h3 Acceptable OEPosed 1-1 Conditional 

CONDITIONS 

NORTHNESTERN BELL by 1-1 Acceptable 11 Opposed n Conditional 
N.S.P. by 1-1 Acceptable Opposed rl Conditional CONDITIONS 

' CONDITIONS 

PLEASE SIGN AND RETURN TO INDICATE FGCEIPT OF NOTICE 



C I T Y  OF EDINA 

EDINA, MINNESOTA 55424 
48oi  w; 5 0 m  STREET 

NOTICE. OF PUBLIC HEARING 
ON VACATION OF EASEMENT FOR DRAINAGE PURPOSES 

I N  THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

. .  Lot  1, Block 1, Graytower Estates 

NOTICE IS  HEREBY GIVEN t h a t  t h e  C i t y  Council of  t h e  C i ty  of Edina, Hennepin County, 
Minnesota, w i l l  m e e t  a t  t h e  Edina C i ty  H a l l ,  4801 IJ. 50th S t r e e t  on February 28, 
1983, a t  7 : O O  o'clock p.m. f o r  t h e  purpose of holding a p u b l i c  hear ing on t h e  pro- 
posed vaca t ion  of t h e  fol lowing easement f o r  drainage purposes: 

T h a t . p a r t  of Lot 1, Block 1, Graytower Estates descr ibed as follows: 

Commencing a t  t h e  Southeast  corner  o f  s a i d  Lot 1, thence on an assumed bear- 
i n g  of North 1 degree 33 minutes 00 seconds E a s t ,  along the  E a s t  l i n e  of  s a id  
Lot 1, a d is tance  of  250.00 54 minutes 56 
seconds a d i s t ance  of 38.00 f e e  South 61 degrees  54 

North 23.90 f e e t ;  thence 

w 851 

minutes I\ 56 seconds WEsT a d i s t ance  o 
E a s t  42.00 f e e t  t o  h b L  t h e  J o i n t  o f  beginning. 

h 

A l l  persons who d e s i r e  t o  be heard wi th  respec t  t o  t h e  ques t ion  of whether o r  n o t  
the above proposed easement vaca t ion  i s  i n  t h e  pub l i c  i n t e r e s t  and should b e  
made s h a l l  be  heard a t  s a i d  t i m e  and place.  The Council s h a l l  consider  the  
e x t e n t  t o  which such proposed easement vaca t ion  a f f e c t s  e x i s t i n g  easements 
w i th in  the area of t h e  proposed vaca t ion  and t h e  ex ten t  t o  which t h e  vaca t ion  
.affects  t h e  a u t h o r i t y  of any person, corporat ion,  o r  munic ipa l i ty  owning o r  
c o n t r o l l i n g  electric o r  te lephone poles  and l ines ,  gas and sewer l ines ,  o r  water 
p ipes ,  mains and hydrants  on o r  under t h e  area of t h e  proposed vacat ion,  t o  con- 
t i n u e  maintaining t h e  s a m e  o r  t o  e n t e r  upon such easement area o r  po r t ion  thereof  
vacated t o  maintain,  r e p a i r ,  rep lace ,  remove, o r  otherwise a t t end  the re to ,  f o r  
the purpose of specifying,  i n  any such vaca t ion  r e so lu t ion ,  t h e  ex ten t  t o  which 
any o r  a l l  of any such easements, and such a u t h o r i t y  t o  maintain,  acd t o  enter 
upon t h e  area of t h e  proposed vacat ion,  shall  continue. 

BY ORDER OF THE EDINA'CITY COUNCIL. 

Florence B. Hallberg,  
Ci ty  Clerk 



STREET AND/OR EASEMENT VACATION PZVIEW 

n Acceptable 1-1 OPPosed Conditional 2 CITY ENGINEER by 

CONDITIONS " .' 

OPPosed [ ]  Conditional b3 lx Acceptable 
CONDITIONS 

NORTHWESTERN BELL by 

CONDITIONS 

Acceptable r-1 Opposed 1-1 Conditional 

N.S.P. by 1-1 Acceptable 1-1 Opposed rl Conditional 

CONDITIONS 

PLEASE SIGN AND RETUFW TO INDICATE REC~IPT OF NOTICE 

A l l  



CITY OF EDIXA 
4801 It: 50TH STREET 

EDINA, ti1NNESOTA 55424 

NOTICE, OF PUBLIC HEARING 
ON VACATION OF EASEMENT FOR DRAINAGE PURPOSES 

I N  THE C I T Y  OF EDINA, HENNEPIN COUNTY, MINNESOTA 

Lot 1, Block 1, Graytower Estates 

NOTICE IS HEREBY GIVEN that t h e  C i ty  counci l  of t he  C i ty  of Edina, Hennepin County, 
Minnesota, w i l l  m e e t  a t  t h e  Edina Ci ty  H a l l ,  4801 W. 50th S t r e e t  on February 28, 
1983, at  7:OO o'clock p.m. f o r  t h e  purpose of holding a publ ic  hear ing on the Pro- 
Posed vacat ion of t he  following easement f o r  drainage purposes: 

That. p a r t  of Lot 1, Block 1, Graytower Estates descr ibed as f o l l o w s :  

BY ORDER OF THE EDINA CITY COUNCIL. 

Florence B. Hal lberg,  
C i ty  Clerk 
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CITY OF EDINA 
L R  

PURLIC RIG11 T-OF-'(.JfiY VACATION APPLI: CATION u .  

1) 1 hereby p e t i t i o n  t h e  C i ty  Council  of the C i t y  o f  Edina t o  vacate a l l  of t h e  fo l lowing  
desc r ibed  p u b l i c  righr-of -way: 

Drainage Easement 

U t i l i i y  Easement 

. .. 
(desc r ibe )  

Desc r ip t ion  of area proposed t o  be vaca ted :  

d,#db k le( G 

Attach copy of 

. *  

. .  
Telephone ;sB - 3 I - s - j  

. . _  

2) Review 

CITY ENGINEER by a Acceptable  Opposed. Cond i t iona l  
--.. - Coriditions 

( . -  

MINNEGASCO by a Acceptable  Opposed a Condi t iona l  

Conjl it ions 
- 

Acceptable  u Opposed Cond i t iona l  N.N. BELL by I. 
Condit ions 

N.S .P .  by a Acceptable  a Opposed' Cond i t iona l  

1 

Condit ions 
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1 RON KRUEGER & A§SOCIATES, INC. 
REGISTERED L A N D  S U R V E Y O R S  

8140 FLYING CLOUD DRIVE, EDEN PRAIRIE, MN 55344 PHONE 612-941-3030 

* 
LEGAL DESCRIPTION OF TENNIS COURT 
ENCROACHMENT I N T O  NATURAL EASEMENT 

Tha t  p a r t  of Lot  1, Block 1, Graytower Es ta tes  descr ibed 
a s  follows: 

Commencing a t  t h e  S o u t h e a s t  c o r n e r  of sa id  Lo t  1, t h e n c e  
on a n  assumed b e a r i n g  of Nor th  1 d e g r e e  33 m i n u t e s  0 0  
s econds  East ,  a l o n g  t h e  E a s t  l i n e  of s a id  L o t  I, a 
d i s t a n c e  of 250.00 f ee t ;  t h e n c e  South 6 1  degrees 54 
minu tes  56 seconds  a d i s t a n c e  of 38.00 f e e t ;  t h e n c e  
c o n t i n u i n g  Sou th  6 1  d e g r e e s  54 minu tes  56 seconds  a 
d i s t a n c e  of  48.30 feet ;  t h e n c e  Nor th  23.90 feet ;  t h e n c e  
E a s t  42.00 f ee t  t o  t h e  p o i n t  of beginning .  . 

c 



I@ 8KRUEGER S ASSOCIATES, INC. 
R E G I S T E R E D  L A N D  S U R V E Y O R S  

llNG CLOUD DRIVE, EDEN PRAIRIE, MI". 55344 PHONE 612-941-3030, 

, /"= 30' REVISIONS DRAWN BY DATE 
/982 7EN/u/S COURT KMS ocr/4,82 
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SUN 
NEWSPAPERS 

AFFIDAVIT OF PUBLICATION 

EDINA SUN 
7401 Bush Lake Road 

State of Minnesota 
County of Hennepin 

Edina, Minnesota 

D. K. MORTENSON, being duly sworn, on oath says he is and during all times here stated has been the 
vice president and general manager of the newspaper know as  The Edina Sun and has full knowledge of 
the facts herein stated as follows: (1) Said newspaper is printed in the English language in newspaper 
format and in column and sheet form equivalent in printed space to at  least 900 square inches. (2) Said 
newspaper is a weekly and is distributed at  least once every week. (3) Said newspaper has 50% of its 
news columns devoted to news of local interest to the community which it purports to serve and does not 
wholly duplicate any other publication and is not made up entirely of patents, plate matter and 
advertisement. (4) Said newspaper is circulated in and near the municipalities which it purports to 
serve, has at  least 500 copies regularly delivered to paying subscribers, has an average of at  least 75% 
of its total circulation currently paid or no more than three months in arrears and has entrv as  second- 

(Official Publicallon) 
CITY OF EDINA 

4801 W. 59TH STREET 
EbINA. MINNESOTA 5ULI 

NOTICE OF PVBLIC HEARING ON 
VACATION OF EASEMENT FOR 

Commencina at the Southeast 

thenceG South 61 degrees 54 
minutes 56 seconds a distance of 
38.00 feet: thence continuing 
South 61 degrees 54 minutes 56 
seconds a distance of 48.30 feet. 
thence North 23.90 feet. thenc; 
East 42.00 feet to the bolnt of 
beginning. 
All persons who desire to be heard k 

with respect to the question of wheth- 
e r  or not the above ornoosed ease. 1 
men1 vacation is in lh6 pubiicinteiiil I 
and should be made shall be henrd at 
said time and place. The Council shall 
consider the extent to which such 
proposed easement vacation affects 
existing easements within the area of 
the proposed vacation and the extent 
to which the Jacation affects the 
authority of any person corporation 
or municipality owning br controliing 
electric or telephone poles and lines. 
gas and sewer lines. or water pipes 
mains and hydrants on or under th; 
area of the- proposed. vacation to 
continue maintaininn the same dr tn 
enter upon such ealement a& 0; 
Sportipn thereof vacated to maintain 
repair. replace. remove, or otherwise 
attend thereto. for the purpose of 
specifying, in any such vacation reso- 
lution. the extent to which any or all 
of any such easements. and such 
authority to maintain. and to enter 
upon the area of the proposed vaca- 
tion, shall continue. 

BY ORDER OF THE EDINA CITY 
COUNCIL. 

FLORENCE B. HALLBERC 
City Clerk 

(Feb. 9 & 16.1983)-ED class matter in its local post-office (5) Said newspaper purports to serve the City of Edina in the County 
of Hennepin and it has its known office of issue in the City of Edina in said county, established and open - 
during its regular business hours for the gathering of news, sale of advertisements and sale of 
subscriptions and maintained by the managing officer of said newspaper or persons in its employ and 
subject to his direction and control during all such regular business hours and devoted exclusively during 
such regular business hours and at  which said newspaper is printed. (6) Said newspaper files a copy of 
each issue immediately with the State Historical Society. (7) Said newspaper is made available at  single 
or subscription prices to any person, corporation, partnership or other unincorporated association 
requesting the newspaper and making the applicable payment. (8) Said newspaper has complied with all 
foregoing conditions for a t  least one year preceding the day or dates of publication mentioned below. (9) 
Said newspaper has filed with the Secretary of State of Minnesota prior to January 1. 1966 and each 
January 1 thereafter and affidavit in the form prescribed by the Secretary of State and signed by the 
managing officer of said newspaper and sworn to before a notary public stating that the newspaper is a 
legal newspaper. 

- - -- - - -- 

Notice of PublZc Hearing He further states on oath that the printed 
hereto attached as a part hereof was cut from the columns of said newspaper, and was printed 

and published therein in the English language, once each week, for-uccessive weeks; 

that it was first so published on wed the 9 day ofFebruary , 19 83 

and was thereafter printed and published on every Wednesday to and including 

Wed the-day 16 of F e b r u a r y 1 9 8 3 a n d  that the following is a printed copy 
of the lower case alphabet from A to Z, both inclusive, and is hereby acknowledged as  being the size and 
kind of type used in the composition and publication of said notice, to wit: 

- - 
abcdefghijklrnnopqrstuvwxyz 

Subscribed and sworn to before me this 16 day of Februarv. 19 83 

MERIDlEL M. HEDBLOM 
UOTAkY PUBLIC - !AINNESOT& 

HENNEPIN COUNTY 
ission expires July 2,1986 



SUN 
NEWSPAPERS 

AFFIDAVIT OF PUBLICATION 

EDINA SUN 
7401 Bush Lake Road 

State of Minnesota 
County of Hennepin 

Edina, Minnesota 

(Official public at lo^) 
4Eal CITY wmii&xaB OF EDINA 

NOTICE OF #i@ ON 
1 VACATION OF EASEMENT FOR 

D W k O E  PURPOSES IN THE 
Ci'lrY OF EDINA, HENNEPIN 

COUNTY, MINNESOTA 
LOT 1. BLOCK 1, CRAY'POWER 

ESTATES 
NOTICE IS HEREBY GIVEN that 

the City Council DJ the City or Ulna 
Hennepin County 'Minnesota wili 
meet at the Edind City Hall 4d01 W. 
50th Street on February 28 ' 1983 at 
7:W o'clock p.m. for the pir os; of 
holding a public hearing on tge pro- 
posed vacation of the following ease- 
ment for drainage purposes: 

That part of Lot I Block 1 
Graytower Estates dekribed ai  
foiIows: 

Commencing at the Southeast 
corner of said Lot 1. thence on an 
assumed bearing of North I 
degree 33 minutes OD seconds 
East, along the East line of said 
Lot I,  a distance of 250.00 feet. 
thence South 61 degrees 54 
minutes 56 seconds a distance or 
38.00 feet: thence continuing 
South 61 degrees S4 niigutes 56 
seconds a distance of 48.30 feet. 
thence North 23.90 feet. thence 
East 42.00 feet to the 'point of 
beginning. 
Ail persons who desire to be heard 

with respect to the question of wheth- 
er or not the above pro osed ease- 
ment vacation is in the puhc interest 
and should be made shall be heard at 
said time and place. The Council shall 
consider the extent to which such 
proposed easement yacaiion affects 
existing easementswithin the area of 
the proposed vacation and the extent 
to which the vacation affects the 
authority of any person corporation. 
or municipality owning br controlling 
electric or teleohone odes and lines 

% 

EDINA. 

gas and srwer'lines. 'or wate;pipes 
mains and hydrants on or under the 
area of the proposed vacation. to 
continue maintaining the same or to 
enter upon such easement area. or 

D, K. MORTENSON, being duly sworn, on oath says he is and during all times here stated has been the ~ ~ $ ~ $ $ O ~  ;iC$tt E;;E;h; 
vice president and general manager of the newspaper know as  The Edina Sun and has full knowledge of atte"d' thereto: for th; purpose o f  
the facts herein stated as  follows: (1) Said newspaper is printed in the English language in newspaper specifying, in any such vacation reso- 
format and in column and sheet form equivalent in printed space to at  least 900 square inches. (2) Said $ t i~~; '" ,e ,{t~\~m~~~~h ;$ 
newspaper is a weekly and is distributed at  least once every week. (3) Said newspaper has 50% of its authority to mainfain, &d to enter 
news columns devoted to news of local interest to the community which it purports to serve and does not upon the area of the proposed vaca- 
wholly duplicate any other publication and is not made up entirely of patents, plate matter and t i o & s ~ & ? ~ t ~ & H E  EDINA CITY 
advertisement. (4) Said newspaper is circulated in and near the municipalities which it purports to COUNCIL. 

FLORENCE B. HALLBERC serve, has at  least 500 copies regularly delivered to paying subscribers, has an average of a t  least 75% 
City Clerk of its total circulation currently paid or no more than three months in arrears and has entry as  second- 

of Hennepin and it has its known office of issue in the City of Edina in said county, established and open - 
during its regular business hours for the gathering of news, sale of advertisements and sale of 
subscriptions and maintained by the managing officer of said newspaper or persons in its employ and 
subject to his direction and control during all such regular business hours and devoted exclusively during 
such regular business hours and at  which said newspaper is printed. (6) Said newspaper files a copy of 
each issue immediately with the State Historical Society. (7) Said newspaper is made available at  single 
or subscription prices to any person, corporation, partnership or other unincorporated association 
requesting the newspaper and making the applicable payment. (8) Said newspaper has complied with all 
foregoing conditions for a t  least one year preceding the day or dates of publication mentioned below. (9) 
Said newspaper has filed with the Secretary of State of Minnesota prior to January 1, 1966 and each 
January 1 thereafter and affidavit in the form prescribed by the Secretary of State and signed by the 
managing officer of said newspaper and sworn to before a notary public stating that the newspaper is a 
legal newspaper. 

(Feb. 9 & 16. 1983) -ED 
class matter in its local post-office (5) Said newspaper purports to serve the City of Edina in the County . i._ - . _ _ _  

Notice of Public Hearing He further states on oath that the printed 
hereto attached as a part hereof was cut from the columns of said newspaper, and was printed 

and published therein in the English language, once each week, f o r m u c c e s s i v e  weeks; 

that it was first so published on Wed the 9 day of February , 19 83 

and was thereafter printed and published on every Wednesday to and including 

wed the-day 1 6  of PebrUar$219-and 83 that the following is a printed copy 
of the lower case alphabet from A to 2, both inclusive, and is hereby acknowledged as  being the size and 
kind of type used in the composition and publication of said notice, to wit: 

Subscribed and sworn to before me this 16 day of Februarv, 19 83 



TO: Mayor and City Council 

FROM: Fran Hoffman, City Enginer- /&I 
VIA: Kenneth Rosland, City Manager 

SUBJECT: Easement Vacation - Graytower Estates 

The attached sketch shows the area (crosshatched) which is requested t o  be 
vacated for purposes of a tennis court. Also, the attached document provides 
a clause (page 2, Section A) which allows the property owner t o  request use 
of the easement area. 

The s t a f f  believes that  this request should  be reviewed as a policy decision 
'on scenic easement s e t  backs from ponds and lakes. T h i s  document is a fore- 
runner of a l l  current scenic easements which basically discourges any en- 
croachment on the easement area. 

T h i s  type o f  request usually has no bearing on our  City u t i l i t y  or  s t r ee t  
system as is normally the case. As such we would recommend one o f  two 
a1 ternat i  ves : 

. A. Continue t o  review this type o f  request on an individual-basis or;  

.B. Adopt a general policy which reaffirms the scenic easement lan- 
. guage which suggests no encroachment of  man-made structures. 

FJH:lm 
2/25/83. . 

. ._ 
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7 ** :I f i l e d  in Torrens on 8/12/75 
as Docti.; No. 1148g05 

'> c, 

EASEEENT 

For and i n  cons ide ra t ion  of t h e  

o the r  va luable  cons idera t ion ,  t h e .  r e c e i p t  

Linneus G. Idstrom, s i n g l e  (here in  c a l l e d  

1 
I .  .. - .  

sum of One D o l l a r  ($1.00) and . 

whereof is fiereby acknowledged, 

"Grantor") does hereby g r a n t ,  
. .  

. .  

. bargain,  sell,  convey and warran t  t o  t h e  CITY OF EDINA, a munic ipa l  cor- . 

pora t ion ,  i n  the County of Hennepin, S t a t e  of Minnesota (herein c a l l e d .  

* "Gran tee" )  t h e  following: 

1, A p e r p e t u a l  easement 

descr ibed  (he re in  'called "Easement 

of water on o r  a d j o i n i n g  t h e  same, 

. .  

over and i n  t h e  p rope r ty  h e r e i n a f t e r  

Area") and t h e  bed and 'wa te r  of the body 
.. 7 . .  _ .  

. , . .  

f o r  t h e  purpose. of p r o t e c t i n g - t h e  hy- . I .  

d r a u l i c  e f f i c i e n c y  and n a t u r a l  cha rac t e r  and beauty of 

and of t h e  body of w a t e r  on or  ad jo in ing  t h e  same; a d  

l e g e  t o  e n t e r  upon the Easement A r e a  wi th  such men and 

necessary,  in t h e  op in ion  o f t h a c i t y  of Edina, f o r  t h e  
a 

. .  
the 'Easement Area 
. .  
the r i g h t  a d  p r i v i -  

equipment as are 

doing of such work 
> .  

. .  

.,on t h e  Easement A r e a  as i t  deems necessary o r  d e s i r a b l e  f o r  accomplishment . . . 

,of t h e  purposes of t h i s  easement, inc luding  t h e  r i g h t  to 'remove o r  'in any way . 

' change  o r  r e l o c a t e  any trees, shrubs,  p l a n t s ,  o r  any growing or 1.iving t h i n g  

. .  . .  . .  . .  
. 

. .  
' 

. .  
. .  

on t h e  Easement Area, b u t  n o t  including, however, t h e  r i g h t  t o  c o n s t r u c t  or 

maintain on t h e  Ezsement A r e a  any :.b.uildings o r  other s t r u c t u r e s  of any kind. 
- .  . . . .  

: 

. . .  
. .  

. .  The r i g h t s  and p r i v i l e g e s  h e r e i n  gran ted  t o  Grantee do not i n -  
._ _ .  

c lude  any r i g h t  t o  u s e  the Easement Area for c o n s t r u c t i o n  of p u b l i c  beaches,  

docks o r  dockage f a c i l i t i e s ,  pa ths  f o r  p e d e s t r i a n s ,  , b i c y c l e s  o r  v e h i c l e s ,  

o r  t o  c r e a t e  and main ta in  any p u b l i c  park o r  r e c r e a t i o n a l  area thereon.  



The easements and r i g h t s  hereby -granted,  bargained, s o l d ,  conveyed 

aad w a r r v l t e d  are over, upon, ac ross  and i n  tpe tract of l and  s i t u a t e d  i n  

Hennepin 

assigas , 
has good 

a d  t h a t  

Couaty, S t a t e  of Ninnesota, descr ibed  as follows, to-wit: 

That p a r t  of Lots  1 and 2, Block 1, .GRAYTOWER ESTATES 

tant 250 feet North of t h e  Southeast  corner t he reo f ;  . .  . 

I .  

I 2  

:i .. . . .  
.. ; 

l y i n g  Nor ther ly  of the fo l lowing  descr ibed line: 
ginning a t  a point i n  the E a s t  l ine of s a i d  Lot .  l,. d i s -  

thence South 61  degrees 54 minutes 56 seconds West, a 
distance of 106.84 feet; thence West 100 feet to a 
p o i n t  i n  the Westerly line of s a i d  Lot I, d i s t ' m t  220 
feet Nor theas te r ly  of the Southwest corner  of s a i d  
Lo t  1; thence North 42 degrees  26 minutes 20 seconds 
W e s C ,  a distance of 154.15 feet t o  t h e  North l ine of 
s a i d  Lot 2 a d  there te rmina t ing .  

sumed to bear North 1 degree 33 seconds E a s t .  

G r a t o r  does covenant ' w i t h  the Ci ty  of Edina, 'its s u c c e s s o r s  and 

that it is w e l l  s e i z e d  i n  fee of the Easement A r e a  aforesaid, and 

r i g h t  t o  s e l l  a d  convey the s a m e  i n  manner and form a f o r e s a i d ,  

Be- 

. 
' 

' 

For p u r p o s e s . o f .  
this desc r ip t ion ,  the E a s t  l i n e  of sa id  L o t  1 is as- , ., . 

. .  . 

. .  

. .  . .  

t h e  same are free from a l l  encumbrances. 

G r m t o r ,  f o r  Grantor and GrantorOs heirs representa t ives . ,  succes f  

s o r s ,  and 2ssigns, f o r  the foregoing  considerat ions, '  f u r t h e r  ag rees  with re- 

s p e c t  t o  t h e  Easement A r e a  as fol lows:  
. .  

' .  . . .  . .  

A. That no i q r o v e n e n t s  of any k i n d  s h a l l . b e  c o n s t r u c t e d  on o r  

over  all o r  uly p a r t  of the Easement A r e a ,  and no excavat ing,  f i l l i n g ,  grad- 

i n g ,  o r  r a i s i n g  of  the e l e v a t i o n  of a l l  o r  any p a r t  of the Easement Area 

s h a l l  b e  made o r  done by Grantor wi thout ,  i n  each i n s t ance ,  first r e c e i v i n g  ' 

. 

I 

.- t h e  p r i o r  ccasent of G r a t a e ,  i t s  successo r s ,  o r  ass igns .  
. .  

B. That no coasent  of G r v l t e e  given pursuant  h e r e t o  shall  b e  ef- 

f e c t i v e  u n t i l  and unless  f i l e d  of record  i n  t h e  appropr i a t e  o f f i c e  i n  Henne- 

p i n  County, Minnesota, s o  as t o  g ive  cons t ruc t ive  n o t i c e  t h e r e o f ;  

-2- 



C. That any improvements cons t ruc ted  by Grantor,  with the consent  

of Grantee, when and if coi ls t ructed,  s h a l l  be  

Grantor 's  h e i r s ,  r e p r e s e n t a t i v e s ,  successors ,  

and t h e i r  own c o s t  and expense, a t  a l l  t L m e s ,  

maintained by Grantor  and 

and assigns, at  G r a n t o r f s  

i n  a neat, cleanz and safe 

c o n f i t i o n  and i n  good state of r e p a i r ;  

D. T h a t  Grantor  does hereby, f o r  Grantor  and Gran to r ' s  heirs, 

r ep resen ta t ives ,  successors ,  and assigns remise, release, a c q u i t ,  and for- 

ever d ischarge  Grantee, i ts successors  and a s s igns ,  and any and a l l  of its 

officers and employees, of artd from any and a l l  

of a c t i o n  of any kind o r  n a t u r e  whatsosver that 

v i r t u e  of any entry upon. o r  u s e  of the Easement  

of the purposes of th i s  easanent; 

claims, demands, o r  causes  

may arise o r  acc rue  by 

Area f o r  any one o r  more 
.. 

E. If there sha l l  b e  a v i o l a t i o n  o r  an a t tempt  t o  violate any 

of these covenants, r e s t r i c t i o n s  

G r a n t e e ,  i ts successors ,  o r  assigns, t o  p r o s e c u t e  any proceeding a t  l a w  o r  

o r  r e se rva t ions ,  .it shall  b e  l awfu l  f o r  

i n  equ i ty  a g a i n s t  the pe r son  o r  persons v i o l a t i n g  o r  a t t e m p t i n g  t o  v i o l a t e  

any such. coverraat, r e s t r i c t i o n ,  o r  r e se rva t ion ,  and either t o  p r e v e n t  him 
. .  

or  t h e m  f r o n  so doing .o r  recover  danages f o r  su&, violati.on. . The restric- 
. .  

tions, covenants,  and r e s e r v a t i o n s  herein contained s h a l l  b e  f o r  the bene- 

fit of Graatee, its successors ,  and assigns, and nay b e  amended, modified,  

o r  t e n i n a t e d  by a duly recorded r e s o l u t i o n  of the Ci ty  of Ediria ma'xing 

such arnendment, modif icat ion,  o r  rerminat ion.  
. ._ . 

A l l  of t h e  p rov i s ions  hereof  sha l l  run w i t h  the land and shall 

extend to and bind and i n u r e  t o  t h e  b e n e f i t  of the h e i r s ,  r e p r e s e n t a t i v e s ,  

successors ,  g ran tees  o r  ass igns  of t h e  r e s p e c t i v e  p a r t i e s  h e r e t o .  

This  ins t rument  i s  exempt f rom.S ta t e  Deed Tax. 

-3 - 



. .  .. . 
- .  

IN WITNESS IG-EREOF, Grantor has executed t h e s e  p r e s e n t s  t h i s  

7d day of June, 1975. 

STATE OF M~NNESOTA 

CO&TY OF HENNEPIN 

- .  . Linneus G. Idstrom 
. .  . .  

.-  
. .  . .  

. .  

The foregoing  instrument was acknowledged b e f o r e  me this 3 d  
. .  

day of June, 1975, by Linneus G. Idstrom, s i n g l e ,  

. .  

. .  

This ins t rument  was drafted by: 
. .  

. .  . .  
. .  

. . . _  . . .  . .  .. . 

. .  . -  

. .  . . .  
. .  

. I  

. .  

-4- 


